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1. INTRODUCTION
The Chamber of Mines of South Africa, as the representative employer body for its member companies, believe that it is the Chamber’s responsibility to adopt a Conflict of Interest Policy to ensure the appropriate management of conflicts of interest by the Chamber, whether those conflicts are perceived or actual conflicts of interests.  The Chamber recognises its obligations to its members with whom it deals and that the Chamber should maintain the highest ethical standard when carrying out its obligations.
2. POLICY STATEMENT
The Chamber is committed to avoid any conflicts of interest and, in the event that conflicts occur, mitigate any conflict of interest that may arise between The Chamber or its employees and its members. 
The Chamber aims to maintain its reputation and recognises that perceived or actual conflicts of interests will harm that reputation with its employees and members, therefore any conflict arising will be managed with fairness and integrity.
Employees of the Chamber and members of the Chamber’s Council will endeavour to adhere to the principles of honesty and integrity with regards to avoiding and/or disclosing any perceived and/or actual conflicts of interests in any form or manner. 

3. OBJECTIVES
The purpose of this policy document is the following:
· To ensure compliance with legislative, codes of good governance and regulatory requirements on good corporate governance with regards to conflicts of interest.
· To assist the Chamber, its employees and Council to identify and disclose potential or actual conflicts of interest and provide guidance on how to manage these conflicts.   

· To prevent the risk of damages or losses that may arise as a result of unmanaged or undisclosed conflicts of interest, which may result in suffering reputational damage among its members and relevant stakeholders.

· To protect and promote the business, reputation and goodwill of the Chamber, by advocating an expectation on all employees and individuals associated with the Chamber to be truthful and faithful to the Chamber in all dealings and transactions relating to the business and interests of the Chamber.
4. SCOPE OF APPLICATION
This policy applies to all Chamber employees including temporary, part-time, vacation and independent contractor classifications (Direct and Indirect).
5. DEFINITIONS
Conflict of Interest is defined as an actual or perceived interest by a (staff member/Council member) in an action that results in, or has the appearance of resulting in, personal, organizational, or professional gain at the potential detriment of the Chamber’s ethical reputation and/or business interests .
Interest in a Matter is defined as a direct or indirect connection to another matter separate, but related, to the relevant matter (either in the Member’s personal capacity, professional capacity outside the Chamber , or, in some cases, with respect to another role held at the Chamber ).

Material Interest is defined as any financial interest in a company or organisation or a non- financial interest or passive interest or an involvement which could give the appearance of potential bias.

Members include members of the Council, Council committees and other committees, staff, committee appointees and the Chamber’s staff and other persons contracted to the Chamber.

Non-financial Interest is defined as a conflict of interest that does not appear to have an apparent financial component but may involve close personal relationship(s).  

Financial Interest is defined as a conflict of interest that involves an actual or potential financial gain.
Nepotism is defined as favouritism, where the situation occurs when a supervisor treats, in a favourable and an equitably inconsistent manner, a related person/relative who is an employee of the Chamber, or an applicant who is a relative and is seeking employment/bursarship at the Chamber.

Related Person/Relative means an individual is related to another individual if they are married, or live together in a relationship similar to marriage, or are separated by no more than two degrees of natural consanguinity or affinity. An individual is related to a juristic person if the individual directly or indirectly controls the juristic person as determined in subsection 2 of Sec 75 of the Companies Act No. 71 of 2008.
6. RESPONSIBLE FOR REVIEW
The [Head of Legal] will be responsible for reviewing this policy on an annual basis or as when required.
7. RESPONSIBLE FOR IMPLEMENTATION
All Senior Executive Management and Head of Departments are responsible to ensure that all employees that fall under their respective areas of responsibility have read and understood the provisions contained in this policy document. The declaration form as per Appendix A must be completed and signed by each employee (current or new) and any relative stakeholder associated with the Chamber and/or any person/s that conduct business on behalf of the Chamber on an annual basis.
8. GENERAL
8.1 Assumptions
This document is the official Conflict of Interest Policy of the Chamber and in the event of a conflict with any other Conflict of Interest document, this policy will prevail.
8.2 Contravention

All employees should be aware that any conduct which contravenes this policy is subject to appropriate disciplinary action by the Chamber, including possible termination of employment.
8.3 Reference to other documents and legislation
8.3.1 Legislative and Regulatory
8.3.1.1 Section 75 of the Companies Act No.71 of 2008, defines personal financial interest, when used with respect to any person to mean:  
· “a direct material interest of that person, of a financial,  monetary or economic nature, or to a monetary value  which may be attributed; but 
· Does not include any interest held by a person in a  unit trust or collective investment scheme in terms  of the Collective Schemes Act, 2002 (Act No. 45 of  2002), unless that person has direct control over the  investment decisions of that fund or investment”
8.3.1.2 Additional Sections of the Companies Act No. 71 of 2008:
· Section 75 (1)(a-c) – Definition of related person(s)
· Section 75 (5) - Actions required where a personal financial interest is present
8.3.1.3 King III, Code of Good Governance in South Africa 2009, IOD

· Principle 1.9 – Managing Conflicts of Interests
· Principle 1.13 – Disclosure of material matters
8.3.2 Documents

8.3.2.1 Constitution Of Chamber Of Mines Of South Africa
8.3.2.2 All Chamber Policies apply.  Specifically the following policies are applicable: 

· Delegation of Authority Policy 

· Employment Policy

· Staff Remuneration Policy

· Information and Communication Technology (ICT) policy


· Media Relations Policy

9. POLICY
9.1 Conflict of Interest
9.1.1 What constitute conflict of interest

In the context and environment of the Chamber, a conflict of interest will occur where there is any bias or the appearance of bias in a decision-making process that would reflect a dual role played by a member of the organization resulting in personal, organizational, or professional gain at the potential detriment of the Chambers ethical reputation and/or business interests.
9.1.2
Guiding Principles
 The Chamber has set out the following principles to guide and underpin the management of conflict of interest within the environment of the Chamber. 
9.1.2.1 Conflict of Interest can take on many forms. They may be financial or non-financial, direct or indirect, professional or family-related. A conflict of interest may arise from, but not limited to, the following- 

· directorships or other employment; 
· interests in business enterprises or professional practices; 

· beneficial interests in trusts;
· Accepting extravagant gifts or entertainment in exchange for favours or promoting interest of others that are not in the interests of the Chamber; 
· professional associations or relationships with other organisations; 
· personal associations with other groups or organisations;

· the holding of multiple roles within the Chamber; 

· Sitting on multiple committees; and

· Family relationships. 
9.1.2.2 A conflict of interest may be a perceived conflict rather than an actual conflict. Perception is a very important factor for the Chamber and its reputation. Processes and procedures must be conducted on a fair and ethical basis, and must be very clearly perceived as such

9.1.2.3 Conflicts of interests cannot always be avoided. Unavoidable conflicts of interest need to be identified, disclosed and effectively managed
9.1.2.4 Managing conflicts of interest is not only considered as good practice and governance, but it also protects the Chamber and the member or employee involved. Hidden or undisclosed conflicts of interests that are poorly managed create the risk of allegations or perceptions of misconduct, or of other adverse consequences such as litigation.  Ensuring that any perceived or actual conflict is avoided and disclosed in a timely manner should be an overriding objective in any management strategy for conflicts of interest.

9.1.2.5 Conflicts of interest must be seen to be managed fairly and effectively. To achieve this, the processes for identifying, disclosing and managing conflicts of interest must be transparent
9.1.2.6 All members are individually responsible for arranging their private affairs, as far as reasonably possible, to prevent conflicts of interest arising
9.1.2.7 A member of the Council or any employee could have an interest outside of work that does not necessarily constitute a conflict of interest. A conflict of interest only occurs if that interest overlaps the interests of the member’s or employee’s duties and responsibilities at work and that of the Chamber
9.1.2.8 Conflicts of interest may extend past the termination date of an employee or the term of a member of the Council which may be discovered and may still have an impact after a member or employee has left the Chamber
9.2 Chamber Staff Responsibilities

Employees are to avoid any conflict of interest, even if it only appears to be a conflict of interest. The appearance of a conflict of interest can cause harm to the reputation of the Chamber and jeopardize the credibility of the Chamber among its members. Any conflict of interest, potential conflict of interest, or the appearance of a conflict of interest is to be reported to your appropriate authority immediately.  

Employees are to maintain independence and objectivity with stakeholders, the mining community, and the Chamber. Employees are called to maintain a sense of fairness, civility, ethics and personal integrity.  
9.2.1 Work outside of the Chamber
Staff members may engage in activities outside their position provided that: 

· It does not interfere with the performance of their duties at the Chamber. 

· It does not bring the Chamber into disrepute.

· Where that activity does not have an advantage derived from their employment as a Chamber employee.

· Any acts are not performed in such a way as to appear to be an official act or to represent the Chamber’s public positions or policies. 
· It does not involve the use of Chamber premises, services, equipment or supplies to which the staff member has access by virtue of their employment, unless official authorization is granted.
9.2.2 Performance of duties
In the performance of their duties, employees must not: 

· Place themselves in a position of obligation to persons who might benefit or appear to benefit from special consideration with respect to the Chamber’s business.

· Have any form of interest that would conflict with the discharge of their duties owed to the Chamber.

· Disclose, discuss, use, take advantage of, benefit or appear to benefit from the use of information not generally available to the public and which has been acquired during their official Chamber duties.

· Communicate with any level of government or any form of media in relation to the business of the Chamber, unless they have specific authorization to do so.

· Assist private entities or persons in their dealings with the Chamber where this could result in preferential treatment to any person.

· Directly or indirectly use, or allow the use of, the Chamber’s property or information for anything other than officially approved activities.
9.2.3 Nepotism

The Chamber seeks to encourage and adopt an environment where all individuals are treated on a fair and equitable basis embracing the virtues of respect, trust and dignity. To promote the fair and equal treatment of all employees and to avoid situations of nepotism which constitutes a conflict of interest, employing close relatives will not be possible within the Chamber. The same holds for relatives that report to another relative within the same department. The Chamber is sensitive to circumstances in which relatives of employees might be recruited, transferred or promoted to positions where one relative might have an influence over any of the following:
· a relative’s employment;   
· performance review; 

· salary determination; 
· promotion;

· Other employment decisions.   

The following principles apply:  

9.2.3.1 The employment of a relative will not be allowed where the employee would be placed in a position, whether supervisory or subordinate, within the same department as the employee’s relative where decisions on the employee’s status of employment and remuneration could be influenced.   
9.2.3.2 No preference will be given to employees, particularly vacation students, where those students might have family connections, with regards to gaining practical experience to supplement their studies and income. 
9.2.3.3 Complaints about nepotism or perceived nepotism must be reported to the Legal/Compliance department or to the appropriate department authority. Any relationship between employees of a related nature that creates this perception or actual nepotism should be dealt with by reassigning the employee to another, yet relevant, department. 
9.2.3.4 In the event where an employee enters into a relationship with another employee in the same department or line of reporting, the employees should notify the Head of department who in conjunction with the Legal/Compliance department must ensure compliance with this policy.
9.2.3.5 In any circumstances exist that appear to violate this policy, such must immediately be brought to the attention of the Head of Department.
9.2.3.6 No person shall influence directly or indirectly the nomination, selection or placement of a relative within the organisation in respect of processes such as bursary recruitment, accelerated development and any other method of placement.
9.2.4 Gifts

9.2.4.1 Unrequested or Unacceptable gifts
· An employee may not accept or give significant gifts from or to an existing or potential supplier and/or relevant stakeholder where an inappropriate reciprocity may be expected that will impact on the Chamber’s business transactions.
· Where an employee suspects that a potential supplier and / or relevant stakeholder offering or making available an unrequested gift and/or service for reciprocal business, that this be brought to the attention of the relevant authority who will decide whether or not to refer the person and / or organisation to the Legal/Compliance department.
· The following is considered unacceptable:

· Cash, vouchers, securities in any form irrespective of their values;

· Sponsored or partially sponsored hospitality and entertainment, e.g. hunting or fishing trips, holidays, weekends away or travel;

· Individual sponsorship of employees or members of their families.

9.2.4.2 Receipt or Giving of Acceptable Gifts and Services
· The giving or receiving of reasonable entertainment, cultural events or gifts valued at R 850,00 or less, but not limited to, appropriate to the business relationship, is acceptable to business practice.

· Prior to receiving  or giving, the relevant Departmental or Divisional Manager must review and approve in writing the receipt or giving of any entertainment, cultural event or gift valued at R 850.00 or less.
Chamber employees have a responsibility to bring such occurrences to the attention of the relevant departmental authority immediately.  Failure to do so may result in appropriate disciplinary action being taken against the employee concerned. If in doubt speak to your manager.
9.2.5 Social Media

Where an employee identifies themselves as an employee of the Chamber they become, to some extent, a representative of the Chamber.  Therefore, any content that an employee posts has the potential to reflect on the Chamber and its image. Employee social networking actions that may be seen to represent the Chamber are as follows:

· It is not acceptable for an employee to recommend or refer others if their actions are seen to be taken on behalf of or to represent the Chamber when the Chamber has not explicitly been involved in these actions;

· Employees are required to take on the responsibility for representing the Chamber in a professional manner. It is suggested that any employee’s personal blogs and other personal posts contain disclaimers that make it clear that the opinions expressed are solely those of the author and do not represent the views of the Chamber; and

· At no point are employees allowed to display confidential information or documents related to the Chamber on a social networking site.
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ANNUAL DECLARATION AND DISCLOSURE OF COMPLIANCE

Review period:  YYYY/MM/DD to YYYY/MM/DD

This Annual Declaration and Disclosure of Compliance is to be completed by all employees. 

Definition of Connected Person:

For the purpose of this questionnaire, a Related Person/Relative shall mean:

· the employee's spouse, civil partner, or child or step-child 
· a relative (not defined) of the employee who at the date of the transaction in question has shared the same household as that employee for at least 12 months;

· a body corporate with which the employee is "associated" (that is, a body corporate in which the employee, or any person connected with him, is a director or other senior executive who has the power to make management decisions affecting the future development and business prospects of that body corporate; 

· the trustee of a trust (excluding an employee's share scheme or a pension scheme) of which the beneficiaries or potential beneficiaries include the employee, his spouse or any of his children or step-children aged under 18 years, or a body corporate with which he is associated;

· a partner of the employee, or a partner of any person who is connected with the employee;

· a firm that is a legal person in which the employee or one of his connected persons is a partner, or in which a partner is a firm in which the employee or one of his connected persons is a partner.

1 KNOWLEDGE OF COMPANY CONFLICT OF INTEREST POLICY 
	Question
	YES
	NO

	Have you read the Conflict of interest Policy prior to completing this questionnaire?
	
	

	Have you during the past twelve months complied with the requirements of the aforementioned Conflict of Interest Policy?

*If NO, please provide full details in writing in a separate document attached hereto and provide full details of persons and entities involved as well as nature of conflict of interest, gift etc. and dates when this occurred.
	
	


DECLARATION/QUESTIONNAIRE

Having regard to the Company’s Conflict of Interest Policy  and descriptions contained therein, please complete the following questionnaire in relation to the events set out therein:

1.1 Employment/Outside Interest
	Question
	YES
	NO

	Have you in the twelve months, prior to the signing of this questionnaire, taken up employment or conducted any business activity which could interfere with your normal employment with the Chamber?
If you answered YES to the above question, did you obtain the relevant approval?
	
	

	Have you in the previous twelve months prior to signing this questionnaire, received compensation from connected parties for services performed as a Chamber representative?
	
	

	Have you in the past twelve months prior to the signing of this questionnaire used the Chamber’s property or facilities to advance private business interest without prior approval?
	
	

	Have you misused or inappropriately disclosed confidential information of the Chamber or of any entity with which the Chamber has an actual or potential business relationship?
	
	

	Have you been a part of a panel in the twelve months prior to the signing of this declaration, in an interview process or Human Resources related activity which involved a family member or connected party?

*If you answered YES to the above question, did you follow the appropriate company procedure and if not, why not?
	
	


1.2 Business Transactions
	Question
	YES
	NO

	Have you, a family member or a connected party obtained a significant direct or indirect financial interest in any supplier or business entity with whom the Chamber transacted in the past twelve months?
	
	

	Have you been offered directly or indirectly, any payment or bribe from any supplier or potential supplier in relation to any potential transaction between the Chamber and such supplier?
	
	

	Have you received any payment or bribe relating to any transaction between the Chamber and the supplier? 
	
	

	Did you enter into or were you instrumental in a transaction or contract for the purchase of goods or services provided to the Chamber which will benefit you, a family member or connected party at the detriment of interest of the Chamber?
	
	

	Have you represented the Chamber in a transaction or contract for the sale or purchase of goods or services in which you, a family member or a connected party has a financial interest or personal benefit?
	
	

	Have you or a family member or other connected party disclosed information to or promoted  your own interest or the interest of a family member or connected party to potential suppliers or customers and/or any other entities potentially transacting with the Chamber for your benefit or the benefit of your family or connected party?
	
	

	In the review period, do you, your family members or any connected person intend to obtain a significant direct or indirect financial interest or personal financial interest in any entity that does business with the Chamber?
	
	

	Do you have any relationship (private or business) with any of the Chamber’s competitors which may result in a conflict of interest?
	
	

	Did you, your family members or your connected parties use any of the Chamber’s time, equipment or information in a manner that benefits you or your family members or connected parties?
	
	


1.3 Gifts

	Question
	YES
	NO

	In the twelve months prior to the signing of this questionnaire, have you received any promotional or advertising items of the nature and value that it can be perceived to affect your judgment in relation to the entity who provided the gift?
	
	

	Have you recorded and submitted all gifts received in the gift register as per Annexure B of the Conflict of Interest Policy?
	
	

	Have you received any entertainment offered by customers and/or suppliers in the twelve months prior to the review period?

*If you answered YES to any of the aforementioned questions, please provide full details and whether you have received permission to receive same.
	
	

	Have you received any interest free loan from any supplier or customer of the Chamber during the twelve month period prior to the signing of this declaration?
	
	


DECLARATION

I, _____________________________________________________ [FULL  NAME], declare that this Compliance to the Conflict of Interest Policy Questionnaire has been examined by me and to the best of my knowledge and belief has been completed to be a true, correct and proper statement.

I declare that I comply with the Conflict of Interest Policy and I understand that should I fail to comply with the requirements thereof or I intentionally make a false statement on the form, it may result in disciplinary action.  

Any changes to the information provided above during the review period, will also be reported by myself.  Should there be a conflict of interest or a potential conflict of interest during the review period, and before I am required to complete the Conflict of Interest Questionnaire, I will follow appropriate procedures to report the conflict of interest to my Manager and the Head of Legal.

DESIGNATION:

               ______________________________________

PAYROLL NUMBER:

______________________________________

EMPLOYEE NAME:

______________________________________

EMPLOYEE SIGN:

______________________________________

DATE:



______________________________________

Kindly return the completed questionnaire to the HR Official before YYYY/MM/DD
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GIFT REGISTER

(submitted to the Executive Manager Finance)

	Name
	Type of gift received and estimated value Occupation
	Received from
	Date received
	Signature and date

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


This document is maintained on an electronic database.

The printed version should be compared as it may be outdated
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